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continued, able and earnest discussions, participated 
in, with frankness and good spirit, by representatives 
from every quarter of the globe, is an event whose 
immense significance for the advancement of civiliza- 
tion, of order and fellowship and harmony among 
the nations, none of us, not even the most active 
participants in it, can now adequately comprehend. 
The problems with which it had to deal were too 
big and complex to be fully solved in one short 
summer. But they have been brought by it into full 
view and are placed conspicuously upon the inter- 
national program, for critical study and final solution. 
They can never be ignored again. We shall in all 
probability yet get a world court of justice and a 
periodic assembly of the nations as the actual result 
of this Conference. They have been recommended by 
the united judgment of the able and experienced men 
who went to The Hague. Public sentiment, which is 
already in advance of the Hague accomplishments, 
and which has chafed no little at the too meagre posi- 
tive results obtained, will insist that the will of the 
world shall be done, — even on the subject of limita- 
tion and reduction of armaments. 

A number of the incidental lessons of the Confer- 
ence we must reserve for future discussion. 



The Equality of Nations. 

We desire to call special attention to that portion 
of Judge Baldwin's address at the Portland Confer- 
ence of the International Law Association (printed 
elsewhere in this issue) which touches upon the 
subject of the equality of nations. Mr. Baldwin 
declares that, notwithstanding the fact that the differ- 
ent powers still represent very different states of 
social advancement, and that in this fact are found 
the most serious obstacles to the reform and codifica- 
tion of international law, yet " the theory of equality 
between nations is the very soul of the science" of 
international law. He further asserts that " it is by 
universal insistence on this rule of equality that 
those who would advance the place of international 
law as a social force can best secure their end." 

If we go back of international law to international 
justice, which is something deeper and more vital, 
which actual international law as yet but imperfectly 
represents, Judge Baldwin's assertion is still more 
pertinent. The lack of the practical recognition of 
the equality of nations in independence, sovereignty 
and the consequent national rights, has probably been 
the root of more injustice in the international field 
than any other cause. The great and powerful na- 
tions have often acted toward the smaller and weaker 
ones as if the latter had no rights which they were 
bound to respect. This is less true now than formerly, 
though many things still occur in the conduct of the 
strong nations toward the weak which painfully re- 
mind one of the days when justice had no meaning 
to the mighty monarchs and governments — nothing, 



at any rate, beyond their own selfish and ambitious 
purposes. It is imperative, therefore, that all those 
who are urging the primacy of justice between na- 
tions as the only solid basis for enduring peace, 
should, in Judge Baldwin's phraseology, continually 
" insist on this rule of equality." 

It is interesting to note that the second Hague 
Conference, in addition to what it has done in a 
direct and positive way, has in an indirect and yet 
effective manner made a notable contribution to the 
establishment and general recognition of this princi- 
ple of the equality of nations. It was on the basis 
of their equality that the forty-six powers of the 
world were invited to send representatives to the 
Conference. They were, by the simple invitation, 
recognized as equal independent and sovereign states 
called to discuss on a common footing the problems 
which concerned them all. From this point of view 
the appearance of the South American states in the 
Conference had great significance. It is said by 
those who saw most of the Ccnference, and had oppor- 
tunity to observe at close range the spirit which ani- 
mated it, that the deliberations proceeded under the 
full and generous recognition of this principle of 
equality. The representatives of the great powers 
made no effort to ignore or override those of the 
small states. On the contrary, they were careful, 
for the most part, to give them just and generous 
recognition. 

In the matter of the creation of a permanent in- 
ternational court of justice, for which the American 
delegation, supported by many others, made such a 
strong and sustained effort, it would seem at first 
thought that the principle of equality worked un- 
fortunately. The thirty and more smaller states, 
though they voted cordially with the rest for the 
principle of a permanent court of justice, yet when it 
came to the details, — the number of judges and the 
method of selecting them, — steadily refused to the 
very last to accept any plan that would relegate them 
to a position of permanent subjection to the great 
powers in the creation and operation of the court. 
The Conference did not succeed in finding any way 
out of this difficulty without establishing a court too 
large to be practicable. The representatives of the 
great powers, though they felt that the constitution 
of the court ought not to be such as to put it under 
the control of a possible combination of small states, 
made no attempt to force a scheme over the heads of 
the representatives of the small states. So the prac- 
tical realization of the court, voted in principle 
unanimously, was not brought about, and the subject 
will go to a commission of judicial experts appointed 
by the governments to see what practical solution 
can be found. 

The failure to get a satisfactory scheme of the 
court agreed upon at the Conference seems, we say, 
unfortunate. But it would have been much more 



1907. 



THE ADVOCATE OF PEACE. 



231 



unfortunate for any plan to have been adopted that 
would have made the court the creature of a few 
great powers and reduced the majority of the nations 
of the world to a position of permanent political sub- 
jection. It will probably be found in the long run 
that the South American and European small states, 
in the brave contest which they made for the princi- 
ple of national equality, have performed a service of 
the first order in the interests of both justice and 
peace. It is the first time that these powers have 
ever had an opportunity unitedly to exert their influ- 
ence in a practical and effective way in behalf of 
their full rights as independent and sovereign states, 
as against certain pretensions of the great powers 
towards them. The permanent international court 
of justice, now adopted in principle by the world, 
will in due time be organized and put into successful 
operation. It will be all the greater and more potent 
an instrument of peaceful civilization if behind it 
lies the full and undisputed recognition of the prin- 
ciple of national equality, " the very soul of the sci- 
ence of international law," for it will in that event 
be a true court of international justice, free from all 
political bias and exploitation. 



The New Case Before the Hague Court. 

The fisheries question, which has long been a source 
of contention between the governments of Great Britain 
and the United States, has at last a prospect of settle- 
ment. It will be referred to the Hague Court. The 
decision to refer it to this tribunal was reached a few 
weeks ago, when Hon. Whitelaw Reid, our ambassador 
at London, acting under instructions from Secretary 
Root, with the approval of the President, proposed this 
solution of the problem to the British Foreign Office. 
The proposal was accepted by Great Britain, Canada and 
Newfoundland, though by the latter somewhat reluc- 
tantly, after every effort to adjust the difficulties by 
diplomatic correspondence and modus vivendi had failed. 

The exact points to be determined by the arbitration 
are not made clear by the dispatches, but they relate to 
the interpretation of the British- American treaty of 1818. 
Under this treaty Americans are given equal rights with 
British subjects to fishing privileges within a three-mile 
limit of the shore off the south and west coasts of New- 
foundland, the Atlantic coasts of Labrador, which is 
connected politically with Newfoundland, the Magdalen 
Islands, and the far-eastern shores of Quebec, which 
come under the jurisdiction of Canada. 

While Canada is interested in the outcome of the 
arbitration, Newfoundland is at present more vitally 
concerned in it. Friction with that colony has grown 
in recent years, and grown, it is said, in proportion as the 
supply of fish along its shores, which was unlimited at 
the time of the making of the treaty, has become less 



and one of its chief means of support seriously threatened 
with destruction. Acting for its self-preservation, New- 
foundland has felt obliged to pass restrictive laws, and, 
in spite of our treaty rights, it maintains that they apply 
to American and Newfoundland fishermen alike. These 
laws forbid the use of purse seines, a means of taking 
fish which greatly reduces the supply, but which has 
proved to be a quick and profitable- method to our fisher- 
men. They also forbid fishing on Sunday, a practice by 
following which we have gained a distinct commercial 
advantage over our Newfoundland rivals, who are com- 
pelled to abstain. Neither purse seines nor Sunday 
fishing are mentioned in the treaty, but it is held by 
some of our fishermen that what the treaty does not for- 
bid it allows. The Newfoundland government also 
objects to our shipping native fishermen in Newfoundland 
ports, as we have for some years done, to save the 
expense of carrying large crews to the fishing grounds 
from the United States. To aggravate the situation, 
these fishermen, while on our ships, use the purse seines, 
which the law forbids them to use on their own. There 
is also an old question as to whether the three-mile limit 
should be measured from a line drawn across the 
mouths of bays, or should follow their inside contour. 
Our contention has been that the limit should be con- 
strued as permitting us to fish within the bays and also 
the inlets of the bays. For years, under the modus 
vivendi, which has served in place of explicit interpreta- 
tions, we have carried on extensive fishing inside the 
bays, especially within the Bay of Islands, on the west 
coast of Newfoundland, where we take valuable cargoes 
of herring in winter. 

While the question is pending before the Hague Court 
the fishing is to go on under a compromise arranged 
between Great Britain and the United States. This 
compromise, although it makes important concessions on 
our part, fails to satisfy Newfoundland, and in the present 
temper of the colonial officers the British government 
has thought it wise, in order to prevent further annoy- 
ance, to suspend, by an Order in Council, the Newfound- 
land Foreign Fishing Vessels Act under which Americans 
have suffered. 

Growing out of the dispute about fishing rights is 
another question, which concerns not only Canada and 
Newfoundland, but all the British colonies. It is like 
the question which came up between Japan and the 
United States, when San Francisco sought self-pro- 
tection by local legislation against Japanese subjects, in 
violation of their treaty rights, as established between 
our national government and Japan. Are the laws of a 
British colony valid if contrary to a treaty made by the 
home government with a foreign power ? or, to put the 
question in another way, Can Great Britain legally 



